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STATEMENT OF THE CASE 
Nature of the Case 
Mr. Webb entered an Alford plea to an amended charge of misdemeanor battery. He 
received a sentence of one hundred eighty (180) days in jail with one seventy eight (178) 
suspended and credit for two (2) days previously served. He was ordered to complete twenty-
four (24) months of probation with a requirement that he complete a 52 week domestic violence 
class and alcohol treatment. He was further ordered to pay restitution to Launie Johnston in the 
amount of $ 1.529 .46. Mr. Webb asserts that the district court abused its discretion when it 
imposed the sentence as it did. Mr. Webb further appeals the order of restitution in his case. 
Statement of the Facts & Course of Proceedings 
Wayne Webb was charged with the felony crimes of kidnapping in the second degree. 
aggravated assault. and felony domestic battery against Launie Johnston. (R., pp. 9-12). Ms. 
Johnston alleged that Mr. Webb had struck her with his belt. chased her into the driveway. 
pushed her. punched her with a closed fist. tried to drown her in a ditch and would not allow her 
to leave the house after this alleged altercations. She further alleged that she escaped to her 
niece's home and her niece then called police. (R .. pp. 13-14). A jury trial was held January 30 
through February 2, 2013. (R .. pp. 109-133). The jury returned verdict of not guilty to the 
charges of kidnapping in the second degree. the lesser included misdemeanor of false 
imprisonment and the felony charge of aggravated assault. The jury was unable to return a 
verdict as to the charge of felony domestic battery. (R. pp. 1 72-1 73 ). 
The remaining count of felony domestic battery was re-set for trial on April 24. 2013. 
(R .. pp. 176). However. on March 4. 2013 Mr. Webb entered a plea of guilty, pursuant to North 





















to plea negotiations. the defendant would undergo a domestic violence assessment prior to 
sentencing. (R .. pp. 182). 
Mr. Webb underwent a domestic violence assessment with Dr. Eric Jones. The 
assessment recommended that Mr. Webb undergo 52 weeks of domestic violence counseling. 
(Domestic Violence Assessment p. 11 ). It was further recommended that Mr. Webb obtain an 
alcohol assessment and follow those recommendations. Mr. Webb underwent an alcohol 
assessment that recommended he take alcohol education classes as well as anger management 
and/or domestic violence counseling. (Alcohol Assessment p. 5). 
Mr. Webb was sentenced on April 29. 2013. (Tr., p. 3, ls. 7-12). Counsel for Mr. Webb 
noted at that hearing that there were concerns as to the accuracy of the information contained in 
the domestic violence assessment. It was noted that. according to Mr. Webb. Dr. Jones fell asleep 
during the assessment. It was also noted that there were concerns about assumptions made in 
that assessment in light of the verdict in the present case. (Tr.. p. 6, ls. 3-12). 
The prosecution recommended that Mr. Webb be placed on probation and be required to 
follow the recommendations contained in the domestic violence and alcohol assessments. (Tr. p. 
5. ls. 12-18). Counsel for Mr. Webb noted that Mr. Webb was employed full-time with the 
railroad and had been for some time. (Tr.. p. 6, ls. 20-25). It was noted that Mr. Webb had a 
minimal criminal record and strong family support. (Tr.. p. 7. ls. 2-22). The prosecutor requested 
restitution in the amount of $1.529 .46 for Launie Johnson, most of which involved expenses for 
her travel to and from comi for the preliminary hearing and trial. (R. 183-184 ). 
The court imposed a fine of $500. restitution for the public defender in the amount of 
$500 and ordered restitution in the amount of $1.529.46 to Launie Johnson and an additional 



















further ordered to abstain from alcohol and follow the recommendations in the domestic violence 
and alcohol assessments. (Tr., p. 10, ls. 8-17). 
ISSUES 
Did the District Court abuse its discretion when it imposed two (2) years of probation that 
required Mr. Webb to complete a 52 week domestic violence class. 
Did the District Court abuse its discretion when it required Mr. Webb to pay restitution to Launie 
Webb in the amount of$1,529.46. 
ARGUMENT 
The District Court Abused its Discretion when it Imposed Two (2) Years of Probation that 
Required Mr. Webb to Complete a 52 Week Domestic Violence Class. 
Based on the facts of this case, the requirement that Mr. Webb complete 52 weeks of 
domestic violence, is excessive because it is not necessary to achieve the goals of sentencing. 
When there is a claim that he sentencing court imposed an excessive sentence. the appellate court 
will conduct an independent examination of the record, giving consideration to the nature of the 
offense. the character of the offender, and the protection of the public interest. See State v. 
Reinke. 103 Idaho 771 (Ct. App. 1982). Here. there are mitigating factor that indicate that the 52 
weeks of domestic violence counseling was excessive. 
Independent appellate sentencing examination are based on an abuse of discretion 
standard. State v. Burdett, 134 Idaho 27L 276 (Ct. App. 2000). When a sentence is 
unreasonable based on the facts of the case. it is an abuse of discretion. State v. Nice. 103 Idaho 
89, 90 (1982). Unless it appears that confinement was necessary '·to accomplish the primary 
objective of protecting society and to achieve any or all of the related goals of deterrence. 
rehabilitation or retribution applicable to a given case.'· a sentence is unreasonable. State v. 





















any reasonable view of the facts," because it is not necessary to achieve these goals. it is 
unreasonable and therefore an abuse of discretion. Id 
There are several mitigating factors that weigh against a 52 week domestic violence class 
requirement. First Mr. Webb was acquitted of two felony charges at trial and the jury failed to 
find him guilty of felony domestic battery. (R .. 172-173). This fact alone clearly indicates that 
the jury had serious questions as to Mr. Webb being guilty of any type of violence and certainly 
weighs against the idea that any violence of the magnitude he was accused of occurred. 
Furthermore, Mr. Webb pointed out at sentencing that he believed Dr. Jones had fallen 
asleep during the assessment calling into question the validity of the assessment. (Tr., p. 6, ls. 3-
7). The assessment assumes that because Mr. Webb has been accused of domestic violence in 
the past. he is therefore violent. (Domestic Violence Assessment p. 10). The assessment makes 
clear that Mr. Webb· s prior charges were being considered as relevant factors in why he needed 
such significant counseling. However. Mr. Webb was not convicted of domestic battery. Dr. 
Jones appears to take the position that the allegations against Mr. Webb are true in their entirety 
and the assessment is devoid of any reference to the fact that Mr. Webb was acquitted of most 
charges. 
The district com1 did not adequately consider the fact that Mr. Webb noted Dr. Jones fell 
asleep during the evaluation and did not adequately consider the acquittal Mr. Webb received on 
two felony charges. Given these factors the requirement that Mr. Webb complete 52 week of 
domestic violence counseling was excessive. 
The District Court Abused its Discretion When it Required Mr. Webb to Pay Restitution to 
Launie Johnson in the Amount of$ L529 .46. 
The restitution ordered in this case is excessive and an abuse of discretion. The state requested 





















reviewed for an abuse of discretion. State v. Cottrell, 152 Idaho 387 (Ct. App. 2012). "An abuse 
of discretion may be shown if the order of restitution was the result of arbitrary action rather than 
logical application of the proper factors in Idaho Code § 19-5304(7). ,. Id. The appellate court 
must consider whether the trial court "( 1) correctly perceived the issue as one involving the 
exercise of discretion: (2) acted within the outer boundaries of its discretion and consistently 
with any legal standards applicable to specific choices it had; and (3) reached its decision by 
exercise of reason." Id. 
In this case, the record is devoid of any information as to why restitution was ordered. The 
court simply ordered restitution in the amount of $1,529.46 for Launie Johnson. (Tr., p. 9, ls. 16-
18). This restitution was for travel to and from a trial in which Mr. Webb was not convicted of 
anything. He certainly could have contested his liability for this restitution, particularly in light 
of his acquittal in the felony jury trial. Had a misdemeanor been offered and accepted prior to 
the trial there would have been no need for Ms. Johnson to travel anywhere. However. the 
record is devoid of any information related to why restitution was ordered. This was an abuse of 
discretion. 
CONCLUSION 
Mr. Webb respectfully requests that this Court remove the requirement that he complete 52 
weeks of domestic violence counseling and remand this case back for a hearing regarding 
restitution. 
(tl-
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